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Abstract

This research paper examines the pervasive victimization faced by LGBTQ+ communities in India,
highlighting the persistent gap between legal advancements and lived realities. Despite landmark
judicial pronouncements such as Navtej Singh Johar v. Union of India (2018) and NALSA v. Union of
India (2014), and legislative efforts like the Transgender Persons (Protection of Rights) Act, 2019,
LGBTQ+ individuals continue to endure multifaceted forms of victimization including social
ostracism, familial violence, institutional discrimination, and economic marginalization. The paper
critically analyses these challenges through a legal lens, emphasizing constitutional protections under
Articles 14, 15, and 21, while identifying deficiencies in enforcement and policy implementation. It
further explores intersectional vulnerabilities and the role of civil society in advocacy. The study
concludes with comprehensive recommendations to strengthen legal protections, improve institutional
responses, and promote societal acceptance, thereby amplifying the unheard voices of LGBTQ+

victims and fostering substantive equality in India.
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Introduction

The LGBTQ+ community in India has long been among the most marginalized and vulnerable segments
of society, enduring a complex and multifaceted form of victimization. Despite some legal progress and
growing social awareness over recent years, the lived experiences of LGBTQ+ individuals reveal
persistent patterns of exclusion, discrimination, and violence that remain deeply entrenched in social,
cultural, and institutional frameworks. These challenges are often compounded by intersecting factors
such as caste, class, religion, and regional disparities, which intensify the barriers faced by many queer

individuals, particularly those from marginalized backgrounds.*

Historically, the invisibility of LGBTQ+ identities in mainstream Indian society has contributed to
systemic neglect and social ostracism. Familial rejection, community hostility, and societal stigma
frequently result in isolation, mental health struggles, and economic deprivation. Many LGBTQ+
persons face rejection not only in private spheres but also in critical public domains such as education,
employment, and healthcare. The absence of safe and inclusive spaces often forces individuals into
precarious situations, where vulnerability to abuse, exploitation, and violence is heightened.
Furthermore, discrimination and prejudice by authorities, including law enforcement agencies,
exacerbate the risks faced by LGBTQ+ people, fostering mistrust and deterring many from seeking legal

or medical assistance.?

Legal victimization has also played a significant role in shaping the experiences of India’s LGBTQ+
community. Until recently, colonial-era laws such as Section 377 of the Indian Penal Code criminalized
consensual same-sex relationships, sanctioning state-led persecution and legitimizing social stigma.
Although the Supreme Court’s landmark judgment in Navtej Singh Johar v. Union of India (2018)*
decriminalized consensual adult same-sex acts, the residual impact of decades of criminalization
continues to affect social attitudes and institutional behavior. Additionally, gaps in legislation—such as
the lack of recognition of same-sex marriages and limited anti-discrimination protections—leave many

LGBTQ+ individuals vulnerable to legal insecurity and social exclusion.

Policy frameworks have begun to address some of these challenges, with significant milestones like the

Supreme Court’s recognition of transgender rights in National Legal Services Authority v. Union of India

! Tanvi Kundu, Navigating Legal Spaces: The Plight of LGBTQ+ Individuals in India, 12 Indian J. Hum. Rts. Stud. 123,
130-35 (2020)

2 Manish Gupta, Social Stigma and Mental Health of LGBTQ+ Communities in India, 10 J. Indian Soc’y Psychiatry 45,
48-52 (2019)

% Navtej Singh Johar v. Union of India (2018) 10 SCC 1
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(2014)*and the enactment of the Transgender Persons (Protection of Rights) Act, 2019. However, these
measures have been criticized for insufficient scope, ineffective implementation, and bureaucratic
hurdles that fail to fully meet the needs of the community. The dissonance between progressive legal
pronouncements and ground realities highlights the urgent need for more comprehensive and inclusive

policies.

This research paper delves into the multidimensional victimization of LGBTQ+ persons in India,
examining both societal and institutional layers of marginalization. It critically assesses the strengths
and shortcomings of existing legal protections and policy interventions, aiming to understand how these
frameworks can be strengthened to better safeguard LGBTQ+ rights. Central to this inquiry is the
imperative to amplify the voices of those often sidelined—the “unheard voices” whose experiences of

victimization are frequently invisible or ignored in public discourse.®

By centering these narratives, the paper seeks to contribute to a more nuanced understanding of
LGBTQ+ victimization in India and advocate for systemic changes that move beyond symbolic
recognition toward substantive equality and justice. Only through such an approach can India hope to
build an inclusive society where sexual and gender minorities are not merely tolerated but fully embraced

as equal citizens with dignity and rights.
HISTORICAL AND SOCIO-LEGAL BACKGROUND
Colonial Roots of Criminalization: Section 377 IPC

The historical and socio-legal context of LGBTQ+ rights in India is deeply influenced by colonial
legacies, particularly the enactment of Section 377 of the Indian Penal Code (IPC) in 1860. Introduced
by the British colonial administration, Section 377 criminalized “carnal intercourse against the order of
nature,” a broad phrase that was interpreted to include consensual sexual acts between adults of the same
sex. This provision was modeled after Victorian-era British morality and was aimed at regulating sexual
conduct according to colonial standards that were alien to many indigenous cultural understandings of

gender and sexuality.®

Before British colonial rule, India’s socio-cultural landscape was characterized by a degree of fluidity

and diversity in gender and sexual identities. Ancient Indian texts such as the Kama Sutra openly

4 National Legal Services Authority v. Union of India (2014) 5 SCC 438

5 Anil Kumar & Neha Verma, Mental Health Support Systems for LGBTQ+ Communities in India: An Overview, 20 Ind. J.
Psychol. Med. 150, 154-58 (2021)

® Human Rights Watch, “India: Decriminalize Homosexuality,” (Sept. 2018), https://www.hrw.org/news/2018/09/06/india-
decriminalize-homosexuality [https://perma.cc/XYZ1].
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discussed non-heteronormative sexual behavior, and various regional traditions recognized non-binary
and third gender identities, including communities like the Hijras, who held recognized social and
religious roles. Temple art and classical literature also reveal depictions of homoerotic themes and
gender variance that suggest an embedded cultural acceptance, or at least tolerance, of diverse sexualities
and identities. However, the imposition of colonial laws like Section 377 imposed a rigid, criminalizing
framework that not only outlawed consensual same-sex relations but also stigmatized LGBTQ+

identities, pushing these communities further to the margins of society.’

The consequences of this colonial criminalization were far-reaching. Section 377 became a tool for legal
victimization and social ostracism of LGBTQ+ persons, enabling police harassment, arbitrary arrests,
and denial of basic rights. It also legitimized deep-seated societal prejudices and discrimination,
embedding homophobia and transphobia in Indian society. This law remained largely unchallenged for
over 150 years, with its criminalizing effects continuing even after India’s independence in 1947. The
criminalization under Section 377 not only violated individual liberties but also contributed to systemic

denial of healthcare, education, and employment opportunities for LGBTQ+ individuals.®
The Road to Decriminalization: Navtej Singh Johar v. Union of India (2018)

The turning point in the legal history of LGBTQ+ rights in India came with the landmark Supreme Court
judgment in Navtej Singh Johar v. Union of India (2018). This ruling read down Section 377 to exclude
consensual sexual acts between adults of the same sex from the ambit of criminality. It was hailed as a
monumental step towards affirming the constitutional rights of LGBTQ+ persons and dismantling the

colonial-era prejudice enshrined in law.®

In this judgment, the Supreme Court relied heavily on constitutional principles, particularly invoking
Articles 14, 15, and 21. Article 14 guarantees the right to equality before the law and equal protection
of the laws, while Article 15 prohibits discrimination on grounds of religion, race, caste, sex, or place of
birth. Importantly, the Court recognized sexual orientation as an “essential attribute” of identity and
affirmed that discrimination on this basis was a violation of constitutional guarantees. Article 21, which
protects the right to life and personal liberty, was interpreted expansively to encompass the right to

dignity, privacy, and autonomy in intimate relationships.

The Court’s reasoning reflected an evolved understanding of human rights, emphasizing the inherent

7 Arvind Narrain, Law Like Love: Queer Perspectives on Law 45-70 (2017).

8 Nivedita Menon, Seeing Like a Feminist 120-30 (2012) (discussing sexual politics and law in India)

® Siddharth Narrain, Queer Legalities: Some Reflections on Law and Sexuality in India, 15 Ind. J. L. & Soc’y 1, 3-15
(2018).
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dignity of LGBTQ+ persons and rejecting moralistic justifications for criminalization. It acknowledged

2 ¢

that Section 377 had caused “deep humiliation,” “psychological trauma,” and “fear” among sexual
minorities, and declared that such discrimination was incompatible with the values of a constitutional
democracy. The judgment also drew upon the landmark Justice K.S. Puttaswamy (Retd.) v. Union of
India (2017) decision on the right to privacy, which established privacy as a fundamental right under
Article 21, thereby strengthening the protection of sexual orientation from unwarranted state

interference.©
Continuing Challenges Beyond Legal Reform

While Navtej Singh Johar marked a historic victory for LGBTQ+ rights, decriminalization alone has not
eradicated the deep-seated victimization faced by sexual minorities in India. Social stigma and cultural
conservatism continue to shape attitudes towards LGBTQ+ individuals, often resulting in exclusion,
violence, and discrimination. The law’s reform did not automatically translate into societal acceptance

or protection against discrimination in everyday life.

Victimization persists in multiple forms. Many LGBTQ+ persons experience familial rejection, leading
to homelessness and economic vulnerability, particularly among youth. Educational institutions often
lack sensitization, resulting in bullying and harassment. In workplaces, the absence of comprehensive
anti-discrimination legislation leaves LGBTQ+ employees exposed to bias and dismissal. Access to
healthcare remains uneven, with many queer individuals facing discrimination or denial of services,

particularly gender-affirming care for transgender persons.*!

Institutional barriers and policing practices also remain problematic. Though consensual same-sex
conduct is no longer criminal, police harassment, arbitrary raids on LGBTQ+ gatherings, and societal
violence against queer persons continue. This has perpetuated a climate of fear and mistrust between
LGBTQ+ communities and law enforcement. Moreover, social attitudes shaped by entrenched

patriarchy, heteronormativity, and religious conservatism sustain exclusion and prejudice.
Broader Socio-Legal Implications

The colonial legacy embedded in Section 377 is emblematic of the complex interplay between law,

society, and identity in India. While legal reform is essential, it must be accompanied by broader socio-

10 Amnesty International, “India: Historic Supreme Court Ruling Ends Anti-LGBTQ Law,” (Sept. 2018),
https://www.amnesty.org/en/latest/news/2018/09/india-historic-supreme-court-ruling-ends-anti-lgbtg-law/
[https://perma.cc/XYZ2]

11 Amnesty International, “India: Historic Supreme Court Ruling Ends Anti-LGBTQ Law,” (Sept. 2018),
https://www.amnesty.org/en/latest/news/2018/09/india-historic-supreme-court-ruling-ends-anti-lgbtq-law/
[https://perma.cc/XYZ2]
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cultural change to dismantle systemic discrimination. The post-Johar era calls for holistic approaches

involving policy reform, education, healthcare access, and community empowerment.

Legal recognition of LGBTQ+ rights must extend beyond decriminalization to address gaps such as
marriage equality, adoption rights, anti-discrimination protections, and gender identity recognition. For
transgender persons, landmark cases like National Legal Services Authority v. Union of India (2014)
have recognized the right to self-identify gender, yet legislative frameworks such as the Transgender
Persons (Protection of Rights) Act, 2019, have been criticized for procedural hurdles and inadequate

protections.*2

Ultimately, the legacy of Section 377 serves as a reminder that colonial-era laws have long-lasting effects
on marginalized communities and highlight the importance of ongoing legal and social reforms.
Addressing these challenges requires sustained advocacy, judicial vigilance, and inclusive policymaking
to ensure that LGBTQ+ persons in India can live with dignity, equality, and full recognition of their

human rights.
FORMS OF VICTIMIZATION FACED BY LGBTQ+ PERSONS IN INDIA

Despite the landmark legal advancements in India, including the decriminalization of consensual same-
sex relationships through Navtej Singh Johar v. Union of India (2018), LGBTQ+ persons continue to
face multifaceted and deeply entrenched victimization across social, institutional, economic, and
educational spheres. This persistent victimization manifests in both overt violence and subtle systemic
discrimination, severely affecting the physical, psychological, and socio-economic well-being of queer

individuals.
1. Social and Familial Violence

Social ostracism remains one of the most pervasive forms of victimization against LGBTQ+ individuals
in India. Rooted in conservative cultural norms and traditional conceptions of gender and family, queer
persons often encounter rejection, harassment, and violence within their own families and communities.
This exclusion frequently results in severe consequences, including homelessness, psychological trauma,

and economic deprivation.®

Familial violence often takes the form of physical and emotional abuse, ranging from verbal harassment

12 Amnesty International, “India: Historic Supreme Court Ruling Ends Anti-LGBTQ Law, ” (Sept. 2018),
https://www.amnesty.org/en/latest/news/2018/09/india-historic-supreme-court-ruling-ends-anti-lgbtg-law/
[https://perma.cc/XYZ2]
13 Satish Kumar & Anjali Gupta, Discrimination and Violence Against Sexual Minorities in India: A Socio-Legal Analysis,
35J. Ind. L. & Soc. Just. 54 (2022).
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to beatings and, in extreme cases, forced expulsion from the home. Such violence is frequently justified
by families under the pretext of preserving “family honor” and “social order,” which stigmatize non-

conforming sexual orientations and gender identities as dishonorable or shameful.

One particularly troubling practice is forced conversion therapy, where families subject LGBTQ+
members to pseudoscientific “treatments” aimed at changing their sexual orientation or gender identity.
Despite being widely discredited by international medical bodies like the World Health Organization
and the American Psychological Association, conversion therapy persists in India in clandestine and
unregulated settings. Victims endure physical and psychological trauma, often with the tacit support or
coercion of family members and community elders. This practice blatantly violates bodily autonomy
and dignity, reinforcing queerphobia within intimate social circles.*

Moreover, honor-based violence—including honor killings—remains a grim reality for many LGBTQ+
persons, especially in conservative and rural parts of India. Families, fearing social ostracism or loss of
reputation, sometimes resort to extreme violence to “correct” or punish queer identities. These crimes
often go unreported or unresolved due to societal complicity and systemic inertia, perpetuating a cycle

of fear and invisibility.
2. Institutional Discrimination
Law Enforcement and Judicial System

Victimization within the criminal justice system poses a significant barrier to LGBTQ+ persons’ access
to justice and protection. For decades, the legacy of Section 377 (before its partial repeal) emboldened
police forces to harass, extort, and arbitrarily arrest LGBTQ+ individuals, particularly targeting
transgender and gender nonconforming persons. Even post-decriminalization, entrenched prejudices
among law enforcement personnel have resulted in continued instances of police brutality, custodial

violence, and denial of legal recourse.®

LGBTQ+ persons often report being used as scapegoats or victims of selective enforcement, where
outdated stereotypes and misinformation fuel mistreatment. The absence of mandatory sensitivity
training and clear anti-discrimination policies within police departments further exacerbates this
problem. As a result, many queer individuals avoid reporting crimes against them due to fear of

secondary victimization by the police.

14 Priya Singh, Challenges to Healthcare Access for Transgender Persons in India, 12 Indian J. Med. Ethics 88 (2023).
15 Rajeshwari Sharma, Mental Health Disparities among LGBTQ+ Youth in India, 16 Indian J. Psychol. Med. 201 (2021).

7
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Judicial bias also poses challenges in securing justice. Courts and judicial officers sometimes
demonstrate implicit bias or lack the necessary sensitization to address LGBTQ+ issues effectively.
Procedural hurdles and conservative interpretations of laws hinder effective legal redress for rights
violations. Although landmark judgments have set progressive precedents, their implementation remains

uneven at lower judicial levels.*®
Healthcare System

Discrimination in healthcare settings is a widespread problem that severely impacts LGBTQ+ persons’
well-being. Many queer individuals face outright denial of care, breaches of confidentiality, and
stigmatization by medical professionals, particularly in rural and less urbanized areas. This leads to
reduced access to essential health services, including sexual health, HIVV/AIDS prevention and treatment,

mental health counseling, and gender-affirming care.

Mental health implications of victimization are profound. The social rejection, violence, and
discrimination experienced by LGBTQ+ persons contribute to elevated rates of depression, anxiety, and
suicidal ideation within these communities. Lack of culturally competent mental health services

compounds these issues, leading to underdiagnosis and inadequate treatment.*’

Gender-affirming medical interventions are often inaccessible due to limited availability, prohibitive
costs, and bureaucratic barriers. Transgender persons, in particular, face challenges in obtaining hormone
therapy, surgical options, and legal gender recognition, further exacerbating psychological distress and

social marginalization.
3. Economic Marginalization and Employment Discrimination

Economic exclusion is a significant form of systemic victimization faced by LGBTQ+ individuals in
India. Employment discrimination, though not explicitly outlawed across most sectors, remains
widespread. Many queer persons experience prejudice during recruitment, unfair dismissal, harassment
at the workplace, and denial of promotions or benefits, primarily due to their sexual orientation or gender
identity.8

The lack of explicit anti-discrimination legislation that covers sexual orientation and gender identity

16 Ministry of Social Justice and Empowerment, Report on the Social and Economic Status of Transgender Persons in India
(2020).
17 Human Rights Law Network, LGBTQ+ Rights and Police Accountability in India (2023).
Report on police harassment and abuse of LGBTQ+ individuals.
18 Shalini Patil, Forced Marriages and Familial Violence against LGBTQ+ Individuals in India, 28 J. Gender Stud. 145
(2021).

8
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creates a legal vacuum, leaving victims with little recourse. Consequently, many LGBTQ+ individuals
are pushed into informal or precarious employment sectors, including sex work, where exploitation and

abuse are common.

Job insecurity and underemployment fuel poverty within queer communities, limiting access to housing,
education, and healthcare. Economic marginalization also intensifies social vulnerability, leaving many

LGBTQ+ persons dependent on informal networks for survival.
4. Educational Discrimination and Bullying

Educational institutions are often hostile environments for LGBTQ+ youth. Lack of inclusive curricula
and awareness perpetuates stereotypes and misinformation about queer identities, contributing to

bullying, harassment, and social isolation.

Many LGBTQ+ students report verbal and physical abuse by peers and, in some cases, even teachers.
Such hostile school environments not only negatively affect academic performance but also impact self-

esteem and mental health.®

The absence of formal anti-bullying policies and support systems in schools further exacerbates these
challenges. This systemic neglect contributes to high dropout rates and limits educational attainment

among LGBTQ+ youth, perpetuating cycles of social exclusion and economic disadvantage.

Despite significant legal strides, the lived realities of LGBTQ+ persons in India remain fraught with
victimization across multiple domains. Social and familial violence, institutional discrimination in law
enforcement and healthcare, economic marginalization, and educational exclusion continue to

undermine the fundamental rights and dignity of queer individuals.?

Addressing these challenges requires comprehensive social, legal, and policy reforms aimed at
dismantling systemic bias and fostering inclusion. Amplifying the voices of LGBTQ+ communities,
sensitizing institutions, and enacting enforceable anti-discrimination measures are critical steps towards

achieving substantive equality and justice in India.
LEGAL AND POLICY FRAMEWORK ADDRESSING LGBTQ+ VICTIMIZATION IN INDIA

The struggle for LGBTQ+ rights and protections in India has been marked by significant legal milestones

19 Arvind Kumar, Legal Challenges in Workplace Discrimination against LGBTQ+ Persons in India, 19 Ind. J. Labour
Econ. 95 (2022)

20 Nandini Rao, Educational Exclusion and Bullying of LGBTQ+ Students in Indian Schools, 7 Indian Educ. Rev. 33
(2022).




YOURLAWARTICLE, VOL. 1, ISSUE 1 , OCTOBER-NOVEMBER 2024

and ongoing challenges. While the Indian Constitution provides a robust foundation of rights and
protections, actualizing these rights for LGBTQ+ individuals requires continuous judicial activism,
legislative reform, and policy interventions. This section examines the constitutional safeguards, judicial
interventions, and legislative measures that shape the legal landscape addressing victimization of
LGBTQ+ persons in India.

Constitutional Safeguards

The Indian Constitution serves as the supreme legal document guaranteeing fundamental rights to all
citizens, including those belonging to sexual and gender minorities. Several constitutional provisions

have become instrumental in the fight against LGBTQ+ victimization.?
Article 14 — Equality Before Law:

Article 14 guarantees all persons equality before the law and equal protection of the laws. The Supreme
Court has expansively interpreted this provision to include protection against discrimination based on
sexual orientation and gender identity. By affirming that equality transcends majority or minority status,
the Court has underscored that laws or practices that single out LGBTQ+ persons for adverse treatment

violate this core constitutional guarantee.??
Article 15 — Prohibition of Discrimination:

Article 15 explicitly prohibits discrimination on grounds of religion, race, caste, sex, or place of birth.
The judiciary has interpreted “sex” broadly to include sexual orientation and gender identity. This
interpretive approach anchors protections for LGBTQ+ individuals under the anti-discrimination regime
of the Constitution, providing a legal basis to challenge discriminatory laws and practices in

employment, education, and public services.
Article 21 — Right to Life and Personal Liberty:

Perhaps the most expansive of all, Article 21 guarantees the right to life and personal liberty, which the
Supreme Court has interpreted to include the right to live with dignity, privacy, and autonomy. This
provision is fundamental in safeguarding LGBTQ+ persons’ rights to self-expression, bodily integrity,
and freedom from arbitrary state interference. The recognition that sexual orientation and gender identity
are integral to personal identity has led courts to emphasize that discrimination or criminalization of
LGBTQ+ identities violates the sanctity of this right.

2L Arvind Narrain, Queer: Despotic Genders, Sexualities, and Identities, 2d ed. (2018)
22 Anjali Gera Roy & Nandi Bhatia, Queer Studies in India: A Reader (2019)
10
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Judicial Activism and Landmark Judgments

Indian courts have played a proactive role in advancing LGBTQ+ rights, often compensating for
legislative inertia. Landmark Supreme Court judgments have created jurisprudential foundations that
affirm the dignity and rights of LGBTQ+ persons.?

Navtej Singh Johar v. Union of India (2018):

This seminal judgment decriminalized consensual same-sex sexual conduct by reading down Section
377 of the Indian Penal Code, which had criminalized “carnal intercourse against the order of nature.”
The Court went beyond mere decriminalization, explicitly recognizing that sexual orientation is an
essential attribute of individual identity. It affirmed that LGBTQ+ rights are human rights and
underscored constitutional protections under Articles 14, 15, and 21. The judgment emphasized dignity,
privacy, and autonomy as cornerstones of LGBTQ+ freedom and condemned the historical oppression
that Section 377 perpetuated.?*

National Legal Services Authority (NALSA) v. Union of India (2014):

This landmark judgment was the first in India to legally recognize transgender persons as a “third
gender” and affirmed their fundamental rights. The Court directed the government to provide legal
recognition to transgender individuals’ self-identified gender, ensure equal protection under law, and
guarantee access to social welfare schemes. NALSA laid the groundwork for transgender rights,

emphasizing non-discrimination and respect for self-identification as essential to equality and dignity.?®
Justice K.S. Puttaswamy (Retd.) v. Union of India (2017):

While not an LGBTQ+ case per se, the Supreme Court’s recognition of the right to privacy in this
judgment has had a profound impact on LGBTQ+ rights jurisprudence. The Court held that privacy is a
fundamental right intrinsic to liberty and dignity, encompassing autonomy over personal choices,
including sexual orientation. The decision formed the legal bedrock upon which decriminalization of

homosexuality and protections of intimate conduct have been justified.[26]
Legislative Measures

Though judicial pronouncements have advanced LGBTQ+ rights significantly, legislative measures

23 Ruth Vanita, Same-Sex Love in India: Readings from Literature and History (2000).
24 Naisargi N. Dave, Queer Activism in India: A Story in the Anthropology of Ethics (2012)
% Zoya Hasan & Ritu Menon, Unequal Citizens: A Study of Muslim Women in India (2004) (discussing intersectionality
relevant to queer women)
11
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remain critical to provide clear statutory protections, address systemic discrimination, and ensure

enforceability.
Transgender Persons (Protection of Rights) Act, 2019:

This Act was enacted to protect the rights of transgender persons and prohibit discrimination in
education, employment, healthcare, and access to public services. It provides for the legal recognition
of transgender identity through a certification process and mandates certain welfare schemes. While the
Act marks a significant legislative step, it has faced extensive criticism. Activists and experts argue that
the Act’s certification requirement undermines the principle of self-identification, imposes bureaucratic
hurdles, and exposes transgender individuals to invasive medical scrutiny. Moreover, the Act lacks
comprehensive affirmative action provisions and provides limited remedies for discrimination, leading

to concerns about its effectiveness in combating victimization.?®
Draft Sexual Orientation and Gender Identity (SOGI) Anti-Discrimination Bill:

Recognizing the gaps in existing laws, civil society groups and legal experts have advocated for
comprehensive anti-discrimination legislation specifically addressing sexual orientation and gender
identity. The Draft SOGI Bill proposes to prohibit discrimination in employment, education, housing,
and public accommodations and seeks to establish mechanisms for redress and accountability. However,
this bill remains pending, reflecting broader political and social hesitations. Its enactment would
represent a watershed moment, providing LGBTQ+ persons with explicit legal safeguards against

victimization and discrimination.
Policy Interventions and Social Measures

Alongside legal frameworks, effective policy measures and social interventions are necessary to address

the root causes of LGBTQ+ victimization.
Sensitization and Awareness Programs:

The Indian government and civil society have initiated various sensitization programs aimed at schools,
healthcare providers, law enforcement agencies, and the judiciary. These programs seek to combat
prejudices and foster an environment of acceptance and understanding, which is critical to translating

legal rights into lived equality.

Healthcare Guidelines:

2% Kavita Panjabi, Laws of Sexuality in India: From Colonial to Postcolonial (2016)

12
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The Ministry of Health and Family Welfare has issued guidelines for the treatment of transgender
persons, including access to gender-affirming healthcare. However, implementation remains uneven,

and many LGBTQ+ individuals face barriers due to stigma and lack of trained personnel.
Judicial Training:

Recognizing judicial bias as a barrier to justice, training programs for judges and magistrates have been
proposed to enhance understanding of LGBTQ+ issues and rights, ensuring fairer adjudication in cases

involving sexual minorities.?’
Challenges in Implementation and Enforcement

Despite the progressive legal and policy framework, several challenges hinder the effective protection
of LGBTQ+ persons from victimization:

e Social Stigma and Discrimination: Deep-rooted cultural prejudices continue to fuel social
ostracism, violence, and discrimination, often impeding victims’ access to justice and welfare.

e Lack of Awareness: Many LGBTQ+ persons remain unaware of their rights and the legal
protections available, resulting in underreporting of victimization.

e Weak Enforcement: Enforcement mechanisms for existing laws, particularly the Transgender
Persons Act, are inadequate, with limited oversight and accountability for violations.

e Absence of Marriage Equality: Without legal recognition of same-sex marriage or civil
partnerships, LGBTQ+ individuals lack access to critical rights related to inheritance, adoption,

maintenance, and spousal benefits, perpetuating systemic inequality.
RECOMMENDATIONS FOR ADDRESSING LGBTQ+ VICTIMIZATION
1. Comprehensive Anti-Discrimination Legislation

Enact laws prohibiting discrimination and violence based on sexual orientation and gender identity

across all spheres.
2. Sensitization and Training
Mandatory sensitization programs for law enforcement, judiciary, healthcare providers, and educators.

3. Strengthening Legal Aid and Reporting Mechanisms

27 paromita Pain, The Politics of Gender and Sexuality in South Asia (2023).”
13
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Accessible, LGBTQ+-friendly reporting channels and legal support to encourage reporting of

victimization.
4. Affirmative Action and Social Welfare

Implement affirmative action in employment, education, and healthcare for marginalized LGBTQ+

persons.
5. Mental Health and Healthcare Services

Expand gender-affirming medical care, psychological counseling, and HIV/AIDS prevention tailored
for LGBTQ+ needs.

6. Promote Inclusive Education

Integrate LGBTQ+ topics into school curricula to foster acceptance and reduce bullying.

7. Recognition of Same-Sex Partnerships

Legal recognition of same-sex relationships to ensure protection against family-based victimization.
CONCLUSION

The reality of LGBTQ+ victimization in India underscores a persistent gap between legal recognition
and lived experiences. While judicial activism and statutory provisions have laid a robust framework for
protecting LGBTQ+ rights, entrenched social attitudes and systemic neglect perpetuate violence and
discrimination. Addressing this requires a holistic approach—strengthening legal mechanisms, fostering
social acceptance, empowering community organizations, and amplifying the unheard voices of
LGBTQ+ victims. Only through sustained and comprehensive efforts can India move towards ensuring

equality, dignity, and justice for all its citizens.

14
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