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Abstract 

 

Industrial designs play an important role in enhancing the aesthetic appeal and commercial 

value of products in modern markets. In India, the protection of such designs is governed by 

the Designs Act, 2000, which grants legal recognition and exclusive rights to registered designs 

that satisfy specific statutory criteria. Among these criteria, novelty and originality are 

considered the fundamental requirements for the registration of a design. The determination 

of whether a design is truly new or original, however, has often been a subject of judicial 

interpretation and legal scrutiny. This research paper examines the criteria for registration of 

designs in India with particular emphasis on the doctrinal and judicial understanding of 

novelty and originality. It analyses the statutory provisions of the Designs Act 2000, especially 

those relating to the definition of design and the prohibition of registration in cases of prior 

publication or lack of novelty. The study adopts a doctrinal approach, relying on legislative 

provisions, judicial precedents, and scholarly literature to evaluate the legal framework 

governing design protection. Through the analysis of significant judicial decisions, the paper 

highlights how Indian courts have interpreted the concepts of novelty and originality while 

determining the validity of registered designs. It also identifies practical challenges associated 

with assessing these criteria and suggests the need for clearer standards in the examination 

and enforcement of design rights. Ultimately, the study aims to provide a better understanding 

of the legal principles governing industrial design registration in India. 

Keywords: Industrial Design, Designs Act 2000, Novelty, Originality, Design Registration, 

Prior Publication, Judicial Interpretation 
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INTRODUCTION 

In the contemporary global market, product appearance plays a significant role in influencing 

consumer choices and market competitiveness. Industrial designs contribute to the visual 

appeal, uniqueness, and commercial identity of products by enhancing their aesthetic value. 

From household appliances and packaging to automobiles and electronic devices, the design 

of a product often becomes a crucial factor that distinguishes it from competing products. As 

industries increasingly rely on innovation and creativity to attract consumers, the legal 

protection of industrial designs has gained substantial importance. Protecting designs not only 

encourages creativity and investment in product development but also prevents unauthorized 

imitation that may harm both creators and consumers. 

Industrial design protection forms an essential component of the broader framework of 

intellectual property rights (IPR). Unlike patents, which protect functional inventions, or 

copyrights, which protect artistic and literary expressions, design law focuses on safeguarding 

the aesthetic aspects of a product. These aspects may include shape, configuration, pattern, 

ornamentation, or composition of lines or colors applied to an article. Such protection ensures 

that creators of new and visually appealing designs receive exclusive rights over their creations 

for a limited period, thereby promoting innovation and fair competition in the marketplace. 

In India, the legal protection of industrial designs is primarily governed by the Designs Act, 

2000, which replaced the earlier Designs Act of 1911. The enactment of the 2000 legislation 

marked an important step toward aligning Indian design law with international standards, 

particularly the requirements of the Agreement on Trade-Related Aspects of Intellectual 

Property Rights (TRIPS). The Designs Act, 2000 provides a statutory framework for the 

registration, protection, and enforcement of industrial designs in India. It defines what 

constitutes a design, lays down the conditions for registration, and establishes mechanisms to 

prevent the piracy or infringement of registered designs. By granting exclusive rights to 

registered proprietors, the Act seeks to encourage innovation in industrial design and strengthen 

consumer protection by ensuring originality in product appearance. 

One of the most significant aspects of the design registration system under the Designs Act, 

2000 is the requirement that a design must be new or original. The concepts of novelty and 

originality form the core criteria for determining whether a design is eligible for registration. 

A design that has been previously published, disclosed, or commonly used cannot be registered, 
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as such designs are considered to be part of the public domain. The law therefore, seeks to 

ensure that protection is granted only to those designs that demonstrate a sufficient degree of 

creativity and distinctiveness. However, determining whether a design is truly novel or original 

often raises complex legal questions, particularly when similar designs exist in the market or 

when prior publication is alleged. 

Indian courts have played a crucial role in interpreting and clarifying these concepts through 

judicial decisions. Over time, courts have developed various principles and tests to determine 

whether a design possesses the required novelty and originality. These judicial interpretations 

help in understanding how statutory provisions are applied in practical situations and how 

disputes relating to design registration are resolved. Consequently, the analysis of judicial 

precedents becomes essential in understanding the practical functioning of design law in India. 

Despite the existence of a statutory framework, challenges continue to arise in the 

determination of novelty and originality. Issues such as prior publication, minor variations in 

design, and the distinction between functional and aesthetic features often complicate the 

registration process. As a result, both legal scholars and courts have emphasized the need for a 

clearer and more consistent approach in evaluating the originality of designs. 

Against this background, the present research paper seeks to examine the criteria for the 

registration of industrial designs in India with particular emphasis on the doctrinal and judicial 

interpretation of novelty and originality. The study aims to analyse the statutory provisions 

contained in the Designs Act, 2000 and to evaluate the manner in which Indian courts have 

interpreted these requirements through significant judicial decisions. By analysing relevant 

case law and legal principles, the research attempts to highlight the importance of novelty and 

originality in maintaining the integrity of the design registration system. Ultimately, the paper 

aims to contribute to a better understanding of the legal standards governing industrial design 

protection in India and to identify possible areas for improvement within the existing legal 

framework. 

LITERATURE REVIEW 

The protection of industrial designs has received significant attention in intellectual property 

scholarship due to its role in promoting creativity, innovation, and market competitiveness. 

Scholars have examined the legal foundations of design protection and the statutory 
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requirements governing the registration of industrial designs. The literature generally 

highlights the need to protect the aesthetic features of products while maintaining a balance 

between encouraging innovation and preventing unjust monopolization of commonly available 

designs. 

Prominent intellectual property scholars such as William R. Cornish, David Llewelyn, and 

Tanya Aplin1 observe that industrial design protection primarily focuses on safeguarding the 

visual appearance of products rather than their functional characteristics. According to them, 

elements such as shape, configuration, pattern, and ornamentation significantly influence 

consumer preferences and product identity in the market. They argue that legal protection for 

designs encourages designers and manufacturers to invest in creative product development 

while ensuring fair competition. At the same time, these scholars emphasize that protection 

should not extend to purely functional features, as such protection could hinder technological 

progress. 

Indian scholars have also analysed the scope of design protection under the Designs Act, 2000. 

N. S. Gopalakrishnan and T. G. Agitha2 explain that the objective of design law is to protect 

visual features applied to industrial articles, provided these features appeal to the eye and are 

capable of industrial application. Their analysis highlights that only new and original designs 

should receive statutory protection in order to prevent the imitation of distinctive designs while 

keeping commonly known designs within the public domain. 

Similarly, P. Narayanan3 discusses the statutory framework governing industrial design 

protection in India and emphasizes that novelty is an essential requirement for design 

registration. According to Narayanan, a design cannot be registered if it has already been 

published or disclosed to the public before the date of application. He further notes that 

originality requires a design to possess sufficient creativity and distinctiveness rather than 

being a mere imitation of existing designs. 

International perspectives also underline the importance of design protection. The World 

Intellectual Property Organization (WIPO)4 states that effective industrial design protection 

                                                           
1 William R Cornish, David Llewelyn and Tanya Aplin, Intellectual Property: Patents, Copyrights, Trade 

Marks and Allied Rights (8th edn, 2013). 
2 NS Gopalakrishnan and TG Agitha, Principles of Intellectual Property (2nd edn, 2014). 
3 P Narayanan, Intellectual Property Law (4th edn, 2017). 
4  World Intellectual Property Organization, Understanding Industrial Property (2nd edn, 2016). 
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encourages innovation in product aesthetics and enhances the commercial value of products. 

By granting exclusive rights over visually distinctive designs, design law helps prevent 

unauthorized imitation and promotes fair competition in the marketplace. 

In addition to scholarly books, several research articles have examined the evolution and 

application of design law in India. Navdeep Kour Sasan5 highlights that design law plays an 

important role in protecting aesthetic innovation in industrial products and preventing 

unauthorized copying. Similarly, S. K. Swarup6 emphasizes that the requirement of novelty 

and originality forms the foundation of the design registration system and requires a design to 

be substantially different from existing designs. 

Namrata Chauhan7 also discusses how judicial interpretation has shaped the application of 

design law in India. Through the analysis of landmark cases, she explains that courts play a 

crucial role in determining whether a design satisfies the statutory requirements of novelty and 

originality. Likewise, Swati Pathania8 examines the legal and procedural framework governing 

design registration and emphasizes that effective design protection promotes innovation and 

commercial exploitation of creative work. 

Despite the extensive literature on industrial design protection, certain gaps remain in existing 

scholarship. Many studies focus primarily on statutory provisions without conducting detailed 

analysis of judicial interpretations of novelty and originality. This indicates the need for a more 

comprehensive study that combines doctrinal analysis with judicial examination of key cases 

under the Designs Act, 2000. 

RESEARCH PROBLEM AND OBJECTIVES 

The registration of industrial designs in India is governed by the Designs Act, 2000, which 

aims to protect the visual and aesthetic aspects of products. For a design to qualify for 

registration under the Act, it must satisfy certain statutory requirements, the most significant 

of which are novelty and originality. These criteria are essential in determining whether a 

                                                           
5 Navdeep Kour Sasan, Protection of Industrial Designs in India, ResearchGate (2012) 
6 SK Swarup, ‘Industrial Designs and Folklore: A Comparative Study’ (2012) 17 Journal of Intellectual 

Property Rights. 
7 Namrata Chauhan, ‘An Overview of the Designs Act, 2000 and Landmark Cases’ International Journal of 

Law, Legal Research and Analysis (IJLRA). 
8 Swati Pathania, ‘Legal and Procedural Framework of Industrial Design Registration in India’ (2023) Mondaq. 
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design deserves legal protection and exclusive rights. However, in practice, determining 

whether a design is truly novel or original often becomes a complex legal issue. Many disputes 

arise when similar designs already exist in the market or when allegations of prior publication 

are raised against a registered design. 

The ambiguity surrounding the interpretation of novelty and originality has led to several legal 

controversies and judicial disputes in India. Courts are frequently required to determine 

whether a particular design is substantially different from previously known designs or whether 

it merely represents a minor variation of an existing design. The lack of clear and consistent 

standards in assessing these criteria sometimes creates uncertainty in the registration and 

enforcement of design rights. As a result, both designers and manufacturers face challenges in 

understanding the extent of protection available under the law. 

In this context, the present research seeks to examine the statutory framework and judicial 

interpretation relating to the criteria for registration of industrial designs in India. The study 

aims to analyse how the concepts of novelty and originality have been interpreted by Indian 

courts and whether the current legal framework effectively protects genuine design innovation. 

The research addresses the following questions:  

1. Whether the statutory provisions under the Designs Act, 2000, provide sufficient clarity 

regarding the concepts of novelty and originality? 

2. How do Indian courts determine the validity of registered designs in cases involving 

prior publication or imitation? 

The primary objectives of this study are: 

1. To examine the legal criteria for design registration in India. 

2. To analyse the judicial interpretation of novelty and originality 

3. To evaluate the effectiveness of the existing legal framework governing industrial 

design protection. 

RESEARCH METHODOLOGY 

The present research adopts a doctrinal approach, which primarily focuses on the analysis and 

interpretation of existing legal materials. Doctrinal research involves a systematic study of 
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statutory provisions, judicial decisions, and scholarly writings in order to understand the legal 

principles governing a particular subject. In the context of this study, the doctrinal method is 

appropriate because the research seeks to examine the statutory framework and judicial 

interpretation relating to the criteria for registration of industrial designs in India, particularly 

the concepts of novelty and originality. 

The study mainly relies on secondary sources of data, including statutes, judicial precedents, 

books, journal articles, and institutional publications. The primary statutory source examined 

in this research is the Designs Act, 2000, which provides the legal framework for the 

registration and protection of industrial designs in India. Relevant provisions of the Act, 

particularly those relating to the definition of design and the prohibition of registration in cases 

of prior publication or lack of novelty, have been analysed in detail. 

In addition to statutory provisions, the research also examines significant judicial decisions 

delivered by Indian courts that interpret and clarify the concepts of novelty and originality in 

design law. Judicial precedents play a crucial role in understanding how statutory provisions 

are applied in practical situations and how disputes relating to design registration and 

infringement are resolved. 

Furthermore, the study draws upon scholarly books, academic journal articles, and reports of 

international organisations, which provide theoretical insights and critical perspectives on 

industrial design protection. By analysing these sources collectively, the research seeks to 

develop a comprehensive understanding of the legal principles governing the registration of 

industrial designs in India and the challenges associated with determining novelty and 

originality. 

LEGAL FRAMEWORK FOR DESIGN REGISTRATION IN INDIA 

1. The Designs Act, 2000 

The legal protection of industrial designs in India is governed by the Designs Act, 2000, which 

provides a statutory framework for the registration and protection of industrial designs applied 

to articles manufactured through industrial processes. The primary objective of the Act is to 

safeguard the aesthetic characteristics of products and encourage innovation in industrial 

design while preventing the unauthorized imitation of registered designs. By granting exclusive 
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rights to the proprietor of a registered design for a limited period, the legislation seeks to 

promote creativity and maintain fair competition in the marketplace. 

The Designs Act, 2000 replaced the earlier Designs Act of 1911 and was enacted to modernise 

the legal framework governing industrial design protection in India. The legislation also aimed 

to bring Indian design law in conformity with international intellectual property standards, 

particularly those established under the Agreement on Trade-Related Aspects of Intellectual 

Property Rights (TRIPS). The Act establishes a comprehensive system for the registration, 

protection, and enforcement of design rights in India. It also provides remedies against the 

piracy or infringement of registered designs and outlines the rights granted to the registered 

proprietor. 

2. Definition of Design under Section 2(d) 

Among the most significant provisions under the Designs Act, 2000 is Section 2(d), which lays 

down the legislative definition of the word "design." As per Section 2(d), the term "design" 

encompasses the characteristics of shape, structure, pattern, ornamentation, or arrangement of 

lines or colours that are applied to any article through an industrial process or technique, 

whether it be manual, mechanical, or chemical in nature. Such characteristics must be visually 

appealing and are evaluated exclusively based on visual perception.9 The definition makes it 

clear that protection under design law is directed towards the visual and ornamental elements 

of an article, rather than its utilitarian or functional attributes. 

The provision of Sec 2(d) further clarifies that the term “design” does not include any mode or 

principle of construction or anything that is purely mechanical in nature. In other words, 

functional features of a product cannot be protected under design law because such features 

may fall within the scope of patent protection. The definition also excludes artistic works that 

are protected under copyright law. This distinction is important because it prevents overlap 

between different forms of intellectual property protection while ensuring that design law 

remains focused on protecting the aesthetic aspects of industrial products. 

The emphasis on visual appeal under Section 2(d) reflects the fundamental purpose of design 

law, which is to protect the outward appearance of articles that attract consumers. A design 

                                                           
9 The Designs Act 2000, s 2(d) (India). 
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must therefore possess aesthetic value and must be capable of being visually appreciated. If the 

design is not capable of being judged solely by the eye or if it primarily serves a functional 

purpose, it cannot be registered under the Designs Act, 2000. 

3. Prohibition of Registration under Section 4 

A further noteworthy provision of the Designs Act is Section 4, which outlines the conditions 

under which the registration of a design shall not be permitted. As per Section 4, a design is 

ineligible for registration if it lacks novelty or originality, if it has already been made available 

to the public, whether within India or abroad, prior to the date on which the application for 

registration is submitted, or if it cannot be sufficiently distinguished from pre-existing 

designs.10 The Act additionally bars the registration of any design whose content is deemed 

indecent or offensive in nature. 

The requirement that a design must not have been previously published is closely related to the 

principle of novelty. If a design has already been disclosed to the public through publication, 

prior use, or any other form of public disclosure, it becomes part of the public domain and 

therefore cannot be registered as a new design. This provision ensures that the design 

registration system does not grant exclusive rights over designs that are already publicly 

known. 

Section 4 also prevents the registration of designs that are merely minor variations or trivial 

modifications of existing designs. In order to qualify for registration, the design must be 

sufficiently distinguishable from previously known designs. This requirement helps maintain 

the integrity of the design registration system and prevents applicants from obtaining protection 

for designs that lack genuine originality. 

4. Criteria for Registration of Designs 

For a design to be registered under the Designs Act, 2000, certain essential criteria must be 

satisfied. The most important requirement is that the design must be new or original. Novelty 

implies that the design must not have been previously published or disclosed anywhere in the 

                                                           
10 The Designs Act 2000, s 4 (India). 
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world prior to the date of filing the application. If the design has already been disclosed to the 

public, it loses its novelty and becomes ineligible for registration. 

Originality, on the other hand, refers to the creative element involved in the design. A design 

is considered original when it originates from the author and is not copied from an existing 

design. Although a design may contain elements that are already known, it must present a 

distinctive visual appearance that differentiates it from previously existing designs. 

Another important criterion for registration is that the design must be capable of being applied 

to an article through an industrial process. This requirement ensures that design protection is 

granted only to designs that have practical industrial applicability. Furthermore, the design 

must possess visual appeal and must be capable of being judged solely by the eye. This 

requirement reinforces the principle that design protection is concerned with aesthetic features 

rather than functional aspects of an article. 

Overall, the legal framework established under the Designs Act, 2000 plays a crucial role in 

protecting industrial designs in India. By establishing clear criteria for registration, including 

the requirements of novelty, originality, and visual appeal, the Act encourages innovation in 

product design while preventing the unauthorized imitation of distinctive designs. At the same 

time, the statutory provisions ensure that protection is not granted to designs that are already 

in the public domain or that merely represent insignificant variations of existing designs. 

JUDICIAL ANALYSIS OF NOVELTY AND ORIGINALITY 

Judicial interpretation has played a crucial role in shaping the understanding of novelty and 

originality under the Designs Act, 2000. Although the statute provides the basic criteria for 

registration of designs, the practical application of these concepts has largely been clarified 

through judicial decisions. Indian courts have repeatedly emphasized that a design must be 

new, original, and significantly distinguishable from previously existing designs in order to 

qualify for protection. Courts generally examine the overall visual impression created by the 

design and determine whether the design possesses sufficient distinctiveness when compared 

with prior designs. 

1. Bharat Glass Tube Ltd v. Gopal Glass Works Ltd 
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One of the most important decisions relating to novelty in design law is Bharat Glass Tube Ltd 

v. Gopal Glass Works Ltd. In this case, the dispute concerned the alleged infringement of a 

registered design relating to decorative glass sheets used in construction and interior 

decoration. The plaintiff claimed that the defendant had copied its registered design and was 

manufacturing glass sheets that were substantially similar to the protected design. 

The Supreme Court examined whether the design satisfied the requirement of novelty under 

the Designs Act. The Court emphasized that novelty must be assessed on the basis of the overall 

visual appearance of the design rather than by identifying minor differences between the 

competing designs. If the overall impression created by the design is distinctive and has not 

been previously disclosed to the public, the design may be considered new and original.11 

The Court further observed that prior publication plays a crucial role in determining whether a 

design qualifies for registration. If the design had already been disclosed to the public before 

the date of registration, it cannot be regarded as a new or original design. The judgment clarified 

that trivial variations or insignificant modifications of existing designs are insufficient to 

establish novelty. This case therefore established the principle that novelty requires a 

substantial visual distinction from previously known designs. 

2. Microfibres Inc v. Girdhar & Co. 

Another significant case dealing with design protection is Microfibres Inc v. Girdhar & Co. 

The dispute in this case concerned the protection of artistic patterns used on textile fabrics. The 

plaintiff claimed copyright protection over the patterns, while the defendant argued that once 

such designs are applied to articles through an industrial process, they fall within the scope of 

design protection rather than copyright law. 

The Delhi High Court examined the relationship between copyright law and the Designs Act. 

The Court held that when an artistic work is applied to an article through an industrial process 

and is capable of being registered as a design, protection under copyright law may cease after 

a certain number of reproductions.12 

                                                           
11 Bharat Glass Tube Ltd v Gopal Glass Works Ltd (2008) 10 SCC 657 (SC). 
12 Microfibres Inc v Girdhar & Co 2009 (40) PTC 519 (Del). 
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In its analysis, the Court also discussed the concept of originality in design law. The Court 

observed that originality does not necessarily require the creation of entirely new elements. 

Instead, originality may arise from the combination or arrangement of known elements that 

produce a distinct visual appearance. The decision therefore clarified that a design may be 

considered original even if it incorporates previously known elements, provided that the overall 

appearance of the design is unique. 

3. Dart Industries Inc v. Techno Plast 

The case of Dart Industries Inc v. Techno Plast is another important decision relating to the 

concept of novelty and infringement in design law. The dispute concerned the alleged 

infringement of a registered design relating to plastic containers used for household purposes. 

The plaintiff argued that the defendant had copied the distinctive shape and configuration of 

its product, thereby infringing its registered design. 

The Delhi High Court examined whether the defendant’s product created the same visual 

impression as the plaintiff’s registered design. The Court held that the determination of 

infringement must be based on a comparison of the overall appearance of the competing 

designs rather than on minor differences between them.13 

The Court further observed that if the competing design produces the same visual effect on the 

observer, it may be regarded as an imitation of the registered design. Minor variations or 

insignificant modifications cannot defeat a claim of infringement if the overall visual 

appearance remains substantially similar. This principle ensures that infringers cannot escape 

liability simply by introducing small changes to an existing design. 

4. Judicial Principles on Novelty and Originality 

From these judicial decisions, certain important principles regarding novelty and originality in 

design law have emerged. Firstly, courts rely on the overall visual impression test to determine 

whether a design is new and original. The design must produce a distinctive visual appearance 

that differentiates it from existing designs available in the public domain. 

                                                           
13 Dart Industries Inc. v. Techno Plast, 2008 (36) PTC 221 (Del) 
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Secondly, the concept of prior publication plays a decisive role in determining the validity of 

a registered design. If the design has already been disclosed to the public through publication 

or prior use before the date of registration, it cannot be considered novel. 

Thirdly, originality in design law does not necessarily require the creation of entirely new 

elements. A design may still be considered original if it represents a new arrangement or 

combination of known elements that produces a unique visual effect. 

Overall, judicial interpretation has played a significant role in clarifying the statutory 

requirements of novelty and originality under Indian design law. Through various landmark 

decisions, courts have developed important principles relating to prior publication, visual 

comparison, and infringement. These principles help ensure that design protection is granted 

only to genuinely innovative designs while preventing the monopolization of commonly used 

design features. 

CHALLENGES IN DETERMINING NOVELTY AND ORIGINALITY 

1. Prior Publication Issues 

One of the major challenges in determining novelty under the Designs Act, 2000 is the issue 

of prior publication. A design cannot be registered if it has already been disclosed to the public 

before the date of registration. However, determining whether a design has been previously 

published often becomes difficult in practice. With the widespread availability of products 

through international trade and online platforms, identifying prior disclosure in different 

jurisdictions can be complex. Courts have therefore emphasized the importance of examining 

whether the design was publicly accessible before the filing of the registration application. 

2. Functional vs. Aesthetic Designs 

Another challenge arises in distinguishing between functional and aesthetic aspects of a design. 

Design protection is intended to safeguard only the visual features of an article that appeal to 

the eye, while functional features fall within the scope of patent protection. In many cases, 

however, the functional and aesthetic elements of a product are closely intertwined, making it 

difficult to determine whether the design is primarily aesthetic in nature. Courts have 

repeatedly clarified that purely functional designs cannot be protected under the Designs Act. 
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3. Judicial Inconsistency 

Judicial inconsistency in interpreting novelty and originality also presents a challenge in design 

law. Different courts have occasionally applied varying standards while assessing the 

distinctiveness of designs and determining whether they are significantly distinguishable from 

previously known designs. Such variations may create uncertainty for designers and 

manufacturers seeking protection for their creations. A more consistent judicial approach could 

therefore contribute to greater clarity in the application of design law. 

SUGGESTIONS AND REFORMS 

1. Legislative Clarity and Judicial Tests 

One of the major reforms required in Indian design law is greater legislative clarity regarding 

the interpretation of novelty and originality under the Designs Act, 2000. The statutory 

provisions provide the basic framework for registration, but certain concepts such as “new or 

original” and “significantly distinguishable” remain open to judicial interpretation. In order to 

reduce ambiguity, clearer judicial tests for determining novelty should be developed through 

consistent judicial guidelines. Such tests could focus on factors like overall visual impression, 

prior publication, and the degree of difference from existing designs. Establishing clearer 

standards would help ensure uniform interpretation by courts and provide greater certainty to 

designers seeking protection. 

2. Strengthening Examination Standards 

Another important reform relates to improving the examination process in the Design Office. 

Before granting registration, examiners must carefully evaluate whether a design satisfies the 

requirements of novelty and originality. Strengthening examination standards through better 

training of examiners and a more systematic prior art search process would help prevent the 

registration of designs that lack genuine originality. Additionally, the development of a global 

design database search system could assist examiners in identifying previously published 

designs from different jurisdictions, thereby improving the accuracy and reliability of the 

registration process. 

3. Distinguishing Functional and Aesthetic Designs 
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Clearer guidelines for distinguishing functional and aesthetic features of designs are also 

necessary. Since design protection is intended to safeguard only the visual appearance of an 

article, functional elements should not receive protection under design law. Establishing clear 

guidelines would help reduce confusion and prevent misuse of design registration for purely 

functional innovations. 

4. Awareness and Compliance 

Finally, greater awareness among designers and manufacturers regarding prior publication 

rules is essential. Many design applications are rejected because the design has already been 

publicly disclosed before registration. Awareness programs and educational initiatives could 

help designers understand the importance of confidentiality and timely filing of design 

applications, thereby improving compliance with the legal requirements for registration. 

CONCLUSION 

Key Findings 

The study highlights that the protection of industrial designs under the Designs Act, 2000 plays 

an important role in promoting creativity, innovation, and fair competition in the marketplace. 

The statutory framework primarily focuses on protecting the aesthetic aspects of industrial 

products rather than their functional characteristics. The analysis shows that the requirements 

of novelty and originality form the core criteria for determining whether a design qualifies for 

registration. Judicial decisions have also clarified that the determination of novelty depends on 

the overall visual impression created by the design and its distinguishability from previously 

known designs. 

Final Observations 

The research further demonstrates that courts have played a significant role in interpreting the 

statutory provisions of the Designs Act, particularly in cases involving prior publication and 

imitation of registered designs. Through judicial interpretation, important principles such as 

the visual comparison test and the role of prior publication have been developed. However, 

practical challenges continue to arise in determining whether a design is genuinely new or 

merely a variation of existing designs. Issues such as the overlap between functional and 
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aesthetic elements and inconsistent judicial interpretations sometimes create uncertainty for 

designers and manufacturers. 

Importance of Clear Novelty Standards 

In order to strengthen the effectiveness of design protection in India, clearer standards for 

determining novelty and originality are essential. Establishing consistent judicial tests, 

improving examination procedures in the Design Office, and increasing awareness among 

designers regarding prior publication rules can significantly improve the design registration 

system. A more transparent and consistent framework would ensure that protection is granted 

only to genuinely innovative designs while preventing the misuse of design registration. 

Ultimately, clear legal standards will promote greater innovation and strengthen the protection 

of industrial designs in India. 

 

 


