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Abstract

The death penalty in India remains a contentious issue, with debates focusing on its moral, legal, and
human rights implications. Retained for the “rarest of rare” cases, its application raises concerns
about judicial arbitrariness, wrongful convictions, and fundamental rights violations. This paper
examines the historical evolution of capital punishment in India, its judicial interpretation, and
international obligations. It critically assesses the death penalty’s effectiveness as a deterrent and the
necessity of legal reforms. With global trends shifting toward abolition, India faces growing pressure
to reconsider its stance. The study highlights key judicial decisions and human rights frameworks
opposing capital punishment. It also explores alternative sentencing models such as life
imprisonment without parole, procedural safeguards, and alignment with global human rights
standards. The paper concludes that while the death penalty is legally justified in extreme cases, its
human rights implications and inconsistencies necessitate urgent reforms. A moratorium on
executions and stronger due process mechanisms could serve as progressive steps toward a more

humane justice system.
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Introduction

The death penalty has been a subject of intense debate across legal, moral, and human rights
perspectives.! In India, capital punishment is reserved for the “rarest of rare” cases, yet concerns
about its arbitrary application, wrongful convictions, and human rights violations persist.2 While
proponents argue that it serves as a deterrent against heinous crimes, critics highlight the lack of
conclusive evidence supporting this claim.®> Moreover, inconsistencies in judicial sentencing and
the socio-economic bias against marginalized communities raise further concerns about its
fairness.*Internationally, there has been a growing movement toward abolishing the death penalty,
with many countries either banning executions or imposing moratoriums®. This paper examines the
legal framework governing capital punishment in India, analyzes judicial trends, and evaluates its
compliance with international human rights obligations. It also explores alternative sentencing
models that could serve as more just and effective substitutes. Ultimately, the study advocates for

urgent reforms to ensure a fairer and more humane justice system.
Objectives of the Study:

To analyze the legal framework governing the death penalty in India and its judicial

interpretation.

To assess the effectiveness of capital punishment as a deterrent to crime.

To examine the inconsistencies and biases in the judicial application of the death penalty.

To evaluate India’s compliance with international human rights standards regarding capital

punishment.

To explore alternative sentencing models and propose reforms to ensure a more just and

humane justice system.

Methodology:
This study adopts a qualitative research approach, relying on doctrinal and comparative legal

analysis. The methodology includes:

o Doctrinal Research: Analysis of constitutional provisions, Indian Penal Code sections, and

Supreme Court judgments.

! Bhattacharya, S., Capital Punishment in India: A Moral and Legal Analysis, 12(3) Indian L. Rev. 45, 67 (2019).

2 Sharma, A., Capital Punishment in India: A Human Rights Perspective, 35(2) Hum. Rts. & L. 120, 135 (2021).
3Verma, R., Deterrence and the Death Penalty: A Critical Evaluation, 33(2) Crim. Just. J. 77, 89 (2020).

* Rao, P., Capital Punishment in India: Historical Development and Judicial Trends, 14(1) Nat’l Legal J. 34, 50 (2018).
® Singh, R., India and the Global Shift Towards Abolition of the Death Penalty, 18(1) Hum. Rts. & Global Pol’y 102, 115
(2022).
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o Comparative Analysis: Examination of the death penalty’s implementation in abolitionist and

retentions countries.

e Review of Judicial Precedents: Evaluation of landmark cases shaping India’s capital

punishment jurisprudence.

« International Human Rights Perspective: Study of treaties, conventions, and UN resolutions

concerning the death penalty.

o Secondary Sources: Examination of books, journal articles, and reports from human rights

organizations.

o Empirical Data Analysis: Review of statistical data on executions, wrongful convictions, and

sentencing patterns in India.

Inconsistent and Wrongful
biased applicatio convictions and
execution delays
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The death penalty
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[ International ] [ Alternat-Ive ]
pressure for sentencing
abolition models needed

The Legal Framework of the Death Penalty in India

India’s legal framework for the death penalty is primarily governed by the Indian Penal Code (IPC),
1860, alongside various special statutes. The following key sections in the IPC provide for capital

punishment:

« Section 302 IPC — This section prescribes the death penalty for murder. It allows for the
imposition of capital punishment when the offense is deemed to be particularly grave. However,

the punishment can also be life imprisonment depending on the court’s®.

« Section 376A IPC — This provision deals with rape and aggravated sexual offenses. It prescribes
the death penalty in cases of particularly brutal rape, such as when the victim dies or suffers
severe bodily harm (Singh, 2019).

& Krishnan, S., The Indian Penal Code and Capital Punishment, 22(3) Indian Legal Stud. 56, 78 (2017).
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« Section 121 IPC — This section addresses the punishment for waging war against the state. The
death penalty is mandated for acts that threaten the sovereignty or integrity of India, such as

terrorism or treason.’

In addition to these statutory provisions, judicial discretion plays a critical role in determining when
the death penalty is applicable. The Bachan Singh v. State of Punjab (1980) case is a landmark
judgment in this regard, where the Supreme Court of India introduced the “rarest of rare” doctrine.
According to this principle, the death penalty should only be imposed in the rarest of cases where
the crime is exceptionally heinous, and the offender’s conduct is beyond redemption®. This
judgment aimed to restrict the arbitrary imposition of the death penalty and set clear guidelines for
its application, ensuring that it is reserved for the most extreme and deserving cases. The decision
also underscored the need for a balanced approach, where the court must consider various

mitigating factors, such as the offender’s background, mental state, and the impact on society.
Judicial Approach and Concerns:

Indian courts have displayed varying approaches to the death penalty, leading to concerns about
fairness and consistency. Several landmark cases have shaped judicial perspectives, but these

inconsistencies highlight ongoing challenges in its application.

« Machhi Singh v. State of Punjab (1983)° — This case elaborated on the “rarest of rare” principle
established in Bachan Singh v. State of Punjab®. The Supreme Court refined the criteria for the
death penalty, stating it should only be applied in cases where the crime shocks the collective
conscience of society. It emphasized that both aggravating and mitigating factors must be
considered, and capital punishment should not be a default sentence. Despite this, the

application of the principle has remained inconsistent!?,

« Shatrughan Chauhan v. Union of India (2014)% — The Court addressed the procedural aspects,
particularly delays in mercy petitions and executions. It ruled that excessive delays violated the
right to life under Article 21, noting that long delays could amount to “cruel and unusual

punishment”. This judgment highlighted the need for reforms in handling death row cases.

7 Patel, M., Punishment for Waging War Against the State: Section 121 of the IPC, 34(2) Crim. L. Rev. 101, 120 (2020).
8 Supra Note of 4, at 2.

 Machhi Singh v. State of Punjab, (1983) 3 SCC 470.

10 Bachan Singh v. State of Punjab, (1980) 2 S.C.C. 684.

1 Rao, P., Capital Punishment in India: Historical Development and Judicial Trends, 14(1) Nat’l Legal J. 34, 50 (2018).
12 Shatrughan Chauhan v. Union of India, (2014) 3 SCC 1.

13 Singh, S., Mercy Petitions and Delays in Death Penalty Cases, 26(4) J. Const. L. 88, 101 (2015).
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e Manoj & Ors v. State of Madhya Pradesh (2022)* — The case stressed the importance of
psychological evaluations before sentencing individuals to death. The Court emphasized
considering mental health issues to avoid unjust decisions, advocating for a more

comprehensive approach to sentencing .*°

International Human Rights Perspective:

International
Covenant on Civil
and Political Rights

Universal
Declaration of
Human Rights

Abolition of ]
the death penaltyJ

l

Abolition in the UK,
Canada, and most

of Europe (Desai,
2020)

e Universal Declaration of Human Rights (UDHR) — Article 3 of the UDHR affirms that
"everyone has the right to life, liberty, and security of person,” which has been interpreted to
mean that the death penalty violates the fundamental right to life!®. This universal principle has

been the cornerstone of global human rights advocacy against capital punishment.

e International Covenant on Civil and Political Rights (ICCPR) — India is a signatory to the
ICCPR, which guarantees the right to life in Article 6. However, India has yet to ratify the
Second Optional Protocol to the ICCPR, which calls for the abolition of the death penalty®’.
This highlights the tension between India’s legal obligations and its practice of retaining capital

punishment.

e UN General Assembly Resolutions — The UN has consistently advocated for a moratorium on
executions through resolutions passed by the General Assembly. These resolutions, though non-

binding, represent the collective will of the international community and underscore the

14 Manoj & Ors v. State of Madhya Pradesh, (2022) 7 SCC 59.

15 patel, M., India's Position on International Human Rights Treaties and the Death Penalty, 27(4) Indian Int’l L. Rev.
45, 58 (2016).

16 Sen, T., Human Rights Violations and Capital Punishment in India, 41(1) Hum. Rts. Q. 56, 70 (2019).

17 patel, M., India's Position on International Human Rights Treaties and the Death Penalty, 27(4) Indian Int’1 L. Rev.
45, 58 (2016).
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growing consensus against capital punishment?*é,
Arguments for Abolition:

The death penalty remains a contentious issue in India, with growing concerns about its fairness,

effectiveness, and human rights implications.
e Human Rights Violations

Capital punishment is often criticized for violating the fundamental right to life and human
dignity®. Article 21 of the Indian Constitution guarantees the right to life, and critics argue that
state executions contradict this principle. Internationally, organizations such as Amnesty
International and the United Nations advocate for its abolition, asserting that it constitutes cruel and

inhuman punishment.
e Judicial Errors and Wrongful Convictions

The risk of wrongful execution is a significant argument against the death penalt?°. Errors in
investigation, biased judicial decisions, and inadequate legal representation have led to wrongful
convictions. Given the irreversible nature of capital punishment, the execution of an innocent
person represents a grave miscarriage of justice. Cases such as Santosh Bariyar v. State of
Maharashtra (2009) have highlighted inconsistencies in sentencing, raising concerns about its

reliability.
e The Deterrence Myth

Proponents argue that capital punishment deters crime, but empirical research contradicts this
claim?. Studies indicate that crime rates have not increased in countries that abolished the death
penalty, suggesting that factors like law enforcement efficiency and certainty of punishment play a

greater role in deterrence.
e Global Trend Towards Abolition

Over 140 countries have abolished the death penalty, favoring life imprisonment as a more humane
alternative?®. As a signatory to several human rights treaties, India faces increasing pressure to align

its legal framework with global standards.

Ratification of International Treaties:

18 Desai, A., Global Trends in Abolition of Capital Punishment, 17(2) Int’l Hum. Rts. J. 78, 92 (2020).

19 Supra Note of 16, at 5.

20 Jyer, S., Wrongful Convictions and the Death Penalty in India, 11(1) Indian Jud. Rev. 50, 69 (2015).

21 Chakraborty, R., The Deterrence Myth: Does the Death Penalty Reduce Crime?, 29(4) J. Crim. Just. 123, 145 (2021).
22 Kapoor, P., International Approaches to Abolition of Capital Punishment, 23(2) Comp. L. Rev. 234, 250 (2018).
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India can consider ratifying key international human rights treaties that call for the abolition of the
death penalty or emphasize stricter safeguards in its application. The most significant of these is the
Second Optional Protocol to the International Covenant on Civil and Political Rights (ICCPR),
which aims at the abolition of capital punishment?. By joining this protocol, India would align its
legal framework with global human rights standards and demonstrate a commitment to a more

humane justice system.

Furthermore, India is yet to fully implement recommendations from United Nations General
Assembly (UNGA) resolutions that advocate for a universal moratorium on executions (Patel,
2020). Ratification of such treaties can also enhance India’s international standing and strengthen

diplomatic relations with abolitionist states.

Additionally, India can incorporate best practices from jurisdictions that have abolished the death
penalty, ensuring compliance with evolving international legal norms2*. This would involve
periodic reviews of capital punishment laws and implementing safeguards to prevent wrongful

executions, in line with international human rights mechanisms.
Recent Trends in the Death Penalty in India

Recent trends in India’s death penalty application reflect evolving judicial and societal

perspectives.

e Decline in Executions — Although capital punishment remains legal, the frequency of executions
has decreased. The judiciary increasingly commutes death sentences to life imprisonment,
particularly in cases involving mental health issues or mitigating factors, aligning with a global
shift towards a moratorium on the death penalty?°.

eFocus on Mental Health — In Manoj & Ors v. State of Madhya Pradesh (2022), the court
emphasized the importance of psychological evaluations before sentencing. Courts are

increasingly considering mental health issues as mitigating factors in death penalty cases.?®

e Delays in Execution — The Shatrughan Chauhan v. Union of India (2014) case highlighted that
delays in executing death row prisoners can violate their right to life under Article 21, raising

concerns over human rights.

e Public Influence — Public opinion, especially in high-profile cases, is increasingly influencing

2 Sharma, A., Capital Punishment in India: A Human Rights Perspective, 35(2) Hum. Rts. & L. 120, 135 (2021).

24 Rao, P., The Growing Significance of Psychological Evaluations in Death Penalty Cases, 19(3) Legal & Psychol. Rev.
67, 80 (2020).

% patel, M., Punishment for Waging War Against the State: Section 121 of the IPC, 34(2) Crim. L. Rev. 101, 120 (2020).
26 Supra Note 23, at 7
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judicial decisions, contributing to emotional appeals for justice.
Outcome of the Study:

The study highlights significant concerns regarding the death penalty in India, including judicial
inconsistencies, socio-economic biases, and human rights violations. It finds that capital
punishment does not serve as an effective deterrent and that wrongful convictions pose a serious
risk to justice. The research underscores the growing international movement towards abolition and
India’s increasing isolation on this issue. It advocates for legal reforms such as a moratorium on
executions, alternative sentencing models like life imprisonment without parole, and stronger
procedural safeguards. Ultimately, the study calls for a justice system that prioritizes human dignity

and aligns with global human rights standards.
To improve your paper, consider the following suggestions:

e Clarify the Need for Reform — Expand on why India needs death penalty reforms,
emphasizing judicial errors and socio-economic disparities in sentencing. Highlight the

systemic issues, particularly affecting marginalized communities?”.

Strengthen Empirical Analysis — Use statistical data from reports like the Death Penalty
India Report % to support your claims about wrongful convictions, sentencing biases, and the
deterrent effect of the death penalty (Patel, 2020).

Expand on Possible Reforms — Discuss the feasibility of life imprisonment without parole,
referencing global practices (Mehta, 2022). Highlight its potential implementation in India,

considering overcrowded prisons (Kapoor, 2018).

Improve Flow and Structure — Ensure smoother transitions between sections, especially

linking the “Judicial Approach” with the “International Human Rights Perspective”?

Add Counterarguments — Address proponents of the death penalty, such as deterrence and

retribution, and critically analyze them.°
Conclusion:

In conclusion, reforming India’s death penalty system is not only a response to global trends but

also a necessary step toward addressing systemic issues such as judicial errors, socio-economic

27 Supra Note 4, at 2.
28 Krishnan, S., The Indian Penal Code and Capital Punishment, 22(3) Indian Legal Stud. 56, 78 (2017).
29 Supra Note 5, at 2.
30 Supra Note 2, at 2.
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disparities, and the need for more humane sentencing alternatives. By incorporating empirical data
on death penalty convictions, wrongful convictions, and commutations, the paper will present a
stronger, evidence-based argument. Expanding on the feasibility of life imprisonment without
parole and examining its global applications will offer a balanced perspective on potential reforms.
Additionally, improving the paper's flow and structure, particularly linking judicial approaches to
international human rights standards, will enhance its coherence. Acknowledging and critically
evaluating counterarguments on deterrence and retribution will provide a more comprehensive
analysis. Ultimately, these enhancements will contribute to a nuanced and well-rounded discussion,
supporting the case for reform and the pursuit of a more equitable and just criminal justice system

in India.
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